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Revocation of RMO No. 12-2015 Uprlalctl Ilt'orr:titu'cs itt titt
!ruplcrnerrtation of tht liernoritntlurtr of .4grtenttnt itetn'een
fhe Ilcp*i'tlrrcnt ot' l'uhlic \\'orlis antl FIiglr* avs ( lli'\\'l'l )

arrt! tlre Iltl;ar-trrrcnt o{' liitta*ce

All Regional Directors, Revenue District Olficers and
Others Concerned

I. BACKGROUND

Tlie reqLtiremerrt for contractors of government infi'astructLrre pro.jects to file BIR Forrn No.

02 17 together rvith other the docunrental.r lequirements is the Bureau's standard approach tneant to
ensure ihai correct iaxes are paici orr'Llreir'irrcorte ii'oiri goverililteiti ii'aitstlciioirs.'i'iris aiso pi'ov'icies a

ntechanisn'r to r.nonitol'the uithholding taxes paid by respective DPWH Central/Regiorral/ District
Offices on their pavnrer.]ts to colrtractors tliat have transactions u'ith nationai governlrent.

Rceeiiil-r. lioircrcl'. coneei'lrs liarc lrc,'ir iaised tiiai lliele is cl iiirlicatit,it iii ilic i'cqtiil'enlcr)ti
be ing subntitted by contlactors to the BIR anci the DPWH, i.e. BiR Form No. 02 l7 ancl the docirtnentarl'
rcquirements for Finai Billin-e under Deparlment Order No.l48 series o{'2018 impletrelrting the

I)ocunrent Tracking Svstem fbr Civil \\/orks (DoTS). respectivell,. These artd otlter docunrents requirtcl
under RlvlO No l2-20l5 rcsLrlt to rindue inconvenience and additronal irurrien ort tlte part ol the

coutractor and the DPWLI as the latler assunres additional lunctions in the preparation ol- sonrc

clocirnrents reqLrired bi' said Rlv1O.

-lhc concern raised is that this impcdcs the plonrpt disburserrent of [unci lor final pal,trtcrrt to

conlritctors and contlavencs Republic Act (RA) n*o. 11032 ("l-.ase ol Doing BLtsiness artd Efflcient
(lovernrrent Selvice De liverl,Act ol'2018) on the atloption ol-sirnplified reqLtit'etrents atrci 1tt'ocetlLtt'cs
titat ilill erlteclite bLrsiness anrl non-business related trarisaction in thc govenuneltt.

OB.TECT{\/}iS

This C'trclel is issued to

i. To address the issues atrd concerns regarrling the dLrpiication ol requircnrcnts be irts
submittecl b1' c.onlractors to tlte IllR ancl thc DPWI I: artd

2. ,^rlign ihc proccss ior lir,: i,.:iease a1'the ilnal pa)'n.ient filr' (.')u'.ractot':s rvith I1e r;Lrblic Act
(l{A)}jo. 11032.(''liase o1'L)oingiiusires-*anrlF-lflcientGovtrnnreniSeivicel-)clir,erv,.\ct
OT lt/, ,) ).
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ITI. CLARIFICATORY PRO\''ISIONS

ln retrospecl. Sections 1,I and 6 o1-E.O No.398. s. 100,i dateC JLrll 12.20i5 under Revenue
Reeuiaticns No.3-2005 and in compiiance rvith Section li.l. a) iii) of the 2016 Implerlenting Rules
arrd Re-uirlations ol RA t.,-o. 9I 84 or the "The Governrnent Plocurement Relbrm Act". provirles tltul
onll 111c tru cleurunce .from the Bureuti o.{ hfiernol Ptavafiu€ sltull he required lo prove.full und limcl.t'
pu.l,ntenl of tuxes especialll,of tirose col.Itraclors transacting u'ith tlre -qovenrrelrt. 1o u'it:

Sections l. 3 and 6 of E.O No. 398

'"Sec. i. Allpersons naturai or.iLrridical. local olforeign" desiring to enler into
or parlicipale in anv contract u,ith the governnrent. its department. bureaus. offices and

agencies. including state rrniversities and colleges. govenrrent-orvued and/or
controlled corporatious. goyenrlertt llnancial institutions and local governrnent units.
shall- as a pre-condition. subrlit. along rvith their proposal andlor bid. acopv of tlreir
latest income and business tax returlrs duiv starlped and received b1'the Bureau ol
Internal Reveniie. and clull,r,alidated u,ith the tax payrnents rnade thereon.''

They shall also submit tax clearance from the Bure:ru of Internal Revenue
to prove full and tinlely pal,ment of taxes."

xxx xxx

''Sec.3. To ensure continLring compliance rvith tirx larvs. all government
contracts shall inclLrde a stiprrlation that the plir,'ate contractins purL)'shali pa1, taxes in
lirll ancj on time and that faihrre to do so u ill entitle the governrnent to suspend paytnent
fbt'anr. goods or service clelivered b1,the plivatc corrtracting party,

All qovelnrnent contracts shall lrkeuise includc a stipulation requiring thc
pri\"ate contractitrg party'to leeularly present. u'ithin the duraiion o1'the contract. a tax
clearance li'om the Bureau of Internal f{evcnue as rvell:rs a copv of the its income
and business tax returns duh,r'alidated rvith the tax pavments nrade thereon.''
(Enrphasis sLrppiied)

"Sec.6. All erecutive issuances. rLrles and regulations. or parts thereof. ri,hiclr
are inconsistent ilith this ExecLitive Orclei'are Irelebl'rcr,oked. aruended or nroclitjeci
accord inglv.''

Sestarr ?_l__1--:{.ul oj,the 2_0![l&11 sI84 l!! 9 114

"Section 23. illigibilitl, Iiequireruents for tlic Ili'ccurenri:nt of {loods a*d
{nfrastructurc P ro,iccis

i:r.,i'pr-ti'lroses t.rf de'tet-ttritrirrg tlte eiigibiiit_r,oiiricitlcrs Lrsing iire criteria stateci in Section
23.4 o1'this lRR. only thc lollou,ine docurrents shail bc required by the BACI. usine tire
Ioln.rs 1;rescribeci in tire Bidcling docrilncnts:

a) C-lias: ',\" clouutnents

I-egai L)ocunrcnis

rxx ,'.ili.{

iiil 1ax cleiiraar.! i,, rr l: (). 393. s. 20()5.
Iluleau r-,1' lnier.ni,i ir.r:,, enrie i ill|i).''

:i tix

as frralii r,:', rrr'.'.,"--d anci altitrored
( I:innhasis sr rpi,.i iccl)

b., thc
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Since a tax clearance scr\/es as a proof o1'full and tinrelt pa\'nrent of taxes and that the samc is

a nrandatorl requirenrent for tlie plocLrrernenl (bidding) of infi'astructLu'e pro.iects ther,. the BureaLr

deen-rsitunnecessarrtofurlherrerlLrireilliii-ci sLrbrrissionof BIRFonnNo.0llTLrnderRM(lNo. 1l-
1015.I-ikewise. the attachnrents to BIR Forrn 0217 and the docLurentan'requirelnents for Final Billing
runder the Department tJlder No.148 series of l0l8 irnplenrenting the Docunrent Tlacking Svstenr 1br'

Clivii \\/oiks (DoTS) shou thal there is dLrplrcation in the requirclnents being submitted by cor.)tractors

to l\\,o dillelent agencies lesLrlting to undue inconr,enicnce and additionai burden to contractols in the
processing of their Final Biltingi Pavnre-ttl.

IV. REVOCATION CLAUSE

lnvieu,ofthefolegoing.theprovisionofRl\4ONo. ll-l0iSonthefilingofanApplication1br
Llontractor"s Final Pavnrent Release Cefiificate (BIR Fornr No. 0217) and presentation of the said

cerlificatc dulv appror,ed b,r,the BIR to the DPSIFi as a requirement forthe release of tire contractols'
final pavnrent on theil projects r.vith the DPWH is hereby'r'evoked and shall no longer be enltrrced.

V. REPEALING CLAUSE

,All revenue issuances or poftious thereol inconsistent herervith are herebv levokecl anclior'

arr endc'c1 accord i ngly'.

VI. EFFECTIVITY

'fhis Order shali take effect inrnrecliatelr.

Itr-**ft,
CAIiSAR R. DUI-AY

Cclnllissioner of lntenral Rel'enLre
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